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x----------,------------------------------ -------------- -x 
R£SOLTJTION 

The romplainant alleges that sometime in May to June 2014, he purchased from 
Chris Dela Cruz six (6) motor scooters with plate numbers 3527uz, 3526uz, NA27428, 
NAI0S7l1., SBl3XH and 91BSSF. The said motor scooters were reclaimed scooters by
different Rusi dealerships where the original purchaser failed to keep up with payments. 
The said scooters were purchased purposely to be rented out through Jessabel Balutan's 
single pl'oprietorship business known as Scootz SCooter Rentals. 

JI~SSabel Balutan is an employee of the complainant at My CyberntatT, Inc. In lieu 
of rece ving sala at the said com any. Jessabel Balman requested that the 
complai lant assist her in the creation o}'her scooter rental business in order to have an 

~~::~dt~~~:do~~;eS~\:~t;~:~:s~~~~rc:~~ ~:;x~~o:!~~ 

Murto ¥el, a friend of the complainant, agreed to assist Jessabel Balutan m managing 
her scoqter business. 

However, during the operation of the business, it was found out that respondent 
Murto NeI had been using all the funds generated fromthe said scooter business for his 
personal gain. None of t.he funds were tieing paid to Jessabel Batutan. Murto Nel's acts 
being contrary to the agreement, the complainant, on July 2, 2015, demanded the return 
of the sbc: (6) motor scooters that were in the possession ofMurto Nel. 

Dlue to the refusal of Murto Nel to rebIrn the motor scooters, the complainant 
reported a theft case with the police, who in tum assisted the complainant in seizing five 
of the six motor scooters subject of this case, bringing the same to the police statiOlL The 
police were not able to seize the 6th motor scooter because respondent Lara Jane Nel 
began screaming at them, saying that the motor scooter belonged to her. 

Because Chris Dela Cruz, the vendor/seller of the said scooters could not at 1bat 
time produce the original deed of sale for motor scooters bearing plate number s8t3XH 
and 3S:27uz, the police returned them to respondent Murto Nel and gave the 
complainant the four others. t 
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Before the complainant med the case with this Office, respondent Murto Nel 

painted black tile two scooters (with plate number SBl3XH and 3S2'lUZ) and sold it to 
the man~ger/9wner of the Cowgirl Bar in Barrio Barretto, Olongapo City. The remaining 
scooter IS bemg used by respondent Laura Jane Nel as her personal vehicle. The 
complainant approached the purchaser of tile ot.her scooter who told him that Murto 
Nel gave him documents allegedly from the police, saying t.hat Murto Nel owned the 
scooter but declined to show the complainant said papers. 

The complainant alleges that since the respondents do not have deeds of sale of 
the sooQters bearing plate number SBl3XH and 3527UZ and still registered in the name 
of the original owner, said scooters are presumed to be camapped unless proven 
otherwi!,e. 

A.ttached to the complaint is an Affidavit of Christopher R. Del Cruz, stating that 
he sold the above-mentioned six (6) motor scooters sometime in May to June 2014 only 
to Roy Leonard Anderson and nobody else. 

The respondent.s denied the allegations in the Complaint and countered that it 
was Murto Nel who bought the motor scooters subject of this case. They aver that the 
case was filed by tlle complainant merely to harass them and to gain leverage against
them for the case they filed against herein complainant which is pending in Court 

After a sC.n.ltiny of the records of the case, the undersigned is of the considered 
view that the respondent c.ould be indicted for carnapping motor scooters beating plate 
number 5813-cXH and 352UZ All the elements are present, to wit: (1) the taking of a 
motor vehicle whic.h belon$S to another; (2) the taking is without the consent of the 
owner; and (3) the fl king IS done with intent to gain [People v. Calabroso, 340 SeRA 
332, 341t] . The defe~ se interposed by ilie respondent being evidentiaty in nature, would 
be best ventilated i '} i.ll fun-blown triaL As held in Quiambao vs. Desierto G.R. No. 
149069~ September r-0' 2004, (/, .. counter-allegations of respondents essentially delve on 
evidentiary matte1'S~hat are best passed upon in a full-blown trial. The issues upon 
which the charges re built pertain to factual matters that cannot be threshed out 
concluslvely dunng e prelimmary stage of the case." 

VrnEREFORE finding probable cause, the undersigned recommends the filing of 
tlle c.orfresponding Information for Gamapping under RA 6539 otllerwise known as t.he 
!'Anti-Clrnapping Act of 1972" against respondent Murto Nel. On the other hand, the 
case against Laura Jane NeI is recommended dismissed for insufficiency of evidence. 

Olongapo City, January 18, 2017. ' .>,ss~~ANGWA 
APPROVEDj,:;zSAP MCLE Com~i7an~secut()r (Pros. I)~ lI\I!!Q!liXJl: Date Issued' J NO. V-0022466 .. . une 14 2016 
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City Prosecutor 
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Copy furnished: 

ROY LEONARD ANDERSON 

407 B Greybaek Drive, East Kalayaan: 

SBF2, Olongapo City 


MURTONEL 

LAURA JA-NE NEL 

115 caSil Del Mar, Baloy Beac.h, 

Olongapo City 


MMD/jCSr 


